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Abstract

The objectives of this thesis are: (1) To study the concepts and background regarding
remedial measures through the forfeiture of property used in the commission of an offense
by a copyright infringer under the Copyright Act B.E. 2537. (2) To study the benefits of
granting judicial discretionary power concerning the forfeiture of property used in the
commission of an offense by a copyright infringer under the Copyright Act B.E. 2537. (3)
To study the reasons and necessity for amending legal provisions by granting judicial
discretionary power concerning the forfeiture of property used in the commission of an
offense by a copyright infringer under the Copyright Act B.E. 2537 and (4) To study the
practice and suitability of forfeiting property used in the commission of an offense by a
copyright infringer according to the Agreement on Trade-Related Aspects of Intellectual
Property Rights or TRIPS.

This thesis is qualitative research using documentary research methods from the
Copyright Act B.E. 2537, the Agreement on Trade-Related Aspects of Intellectual Property
Rights (TRIPS), textbooks, academic articles, research, Supreme Court judgments, and
foreign laws. The researcher conducted a qualitative data analysis from the content obtained
through documentary research and literature review to serve as a guideline for proposing
solutions regarding judicial discretionary power to forfeit and destroy copyright infringing
goods.

The results of the study found that: (1) Thailand's copyright law, in the part relating to
forfeiture measures, does not grant the court discretion to issue an order to forfeit property
used in the commission of that offense. (2) According to the legal provisions of copyright
laws in foreign courts, whether in England, the United States, Germany, or France, the
power regarding seizure or forfeiture is purely a matter of judicial discretion that the court
can apply in its analysis when issuing such orders. (3) To be consistent with the intent of the
Penal Code, the copyright laws of foreign courts, and the Agreement on Trade-Related
Aspects of Intellectual Property Rights (TRIPS), which have laid down rules and methods
regarding forfeiture penalties to allow the court to use its discretion in issuing orders to
forfeit property used in the commission of an offense. This is to ensure greater fairness for
the offender in cases where the rights holder or the injured party exercises their rights
unfairly by demanding other benefits. And (4) It is appropriate to amend the Copyright Act
B.E. 2537 in the part of the provisions of Section 75 regarding the forfeiture of property, by
repealing the original provisions in Section 7 5 and enacting new ones by adopting the
essence of the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS)
in Article 46. "Other Remedies" shall be applied to make the prosecution of offenses under
the Copyright Act B.E. 2537 efficient and suitable for the current situation.

Keywords: TRIPS Agreement on Trade-Related Aspects of Intellectual Property Rights,
WIPO World Intellectual Property Organization
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